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Agenda Introduction

California Consumer Privacy Act (CCPA)

California ABC Updates and Advisories

Texas ABC Audits

California Subscription Renewals

Tennessee Wine Supreme Court case

Pending DTC Litigation

Wayfair Impacts

Q&A
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State 
Licensing

Product Registrations

Federal Licensing

Tax 
Calculation

Tax Returns & 
Reporting
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• Mitigate compliance risk with the 
complex labyrinth of industry and tax 
regulations

• Help reduce time and resources needed
to achieve tax and regulatory compliance

• Provides a complete solution with 
seamless integration across industry’s 
common POS, eCommerce, ERP and wine 
club management applications

Simplifying regulatory compliance for suppliers, distributors and retailers

Avalara for Beverage Alcohol

Beverage Alcohol



CCPA (California Consumer Privacy Act)
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CCPA (California Consumer Privacy Act)
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California Update and Advisories

Precedential Decisions:

• Administrative Procedure Act, Government Code sections 11425.10(a)(7) and 11425.60

• Form of Rulemaking

• Published on Department website—9 issued to date:

• Modification of conditions

• Drink solicitation/condition violation

• Protests/residential interference/noise conditions

• Minor decoy appearance

• Notice of problems and aggravation of penalty

• Factors in aggravation and mitigation

• Restrictions on licensing smoke shops

• Notice pleading requirements

• Private events and private functions

ABC Precedential Decisions found at: https://www.abc.ca.gov/law-and-policy/precedential-decisions/



California Update and Advisories

Industry Advisories:

Retail Advertising Glassware
• Only applies to beer

• ABC specifically prohibited from allowing suppliers from giving glassware to retailers in connection with distilled spirits and 
wine

Cannabis and Alcoholic Beverages
• Cannot mix alcohol with THC or CBD regardless of source—includes both legal cannabis and industrial hemp

• Cannot permit consumption of cannabis or cannabis products on ABC-licensed premises

• While ABC licensees may also hold cannabis licenses, cannot sell or allow consumption of one on the premises of the other

• Cannot simply surrender ABC license to hold a cannabis event

• With respect to products derived from industrial hemp, licensees must ensure that any products they sell are lawful

ABC Advisories found at: https://www.abc.ca.gov/industry-advisories/



Responsible Beverage Service Training Program

ABC estimates 1,000,000 alcohol servers and managers will be affected 

by the mandate to be trained by August 31, 2021.

• Restaurants, bars, and fast casual dining

• Movie theaters

• Tasting rooms, including in off-sale locations

• Hotels

• Stadiums



Responsible Beverage Service Training Program

Who has to be trained?

• Alcohol Servers

• Managers of Alcohol Servers



Overview of Server Training

Server 
registers with 

ABC to find 
approved RBS 

training 
providers.

Server is 
assigned a 
unique ID.

Server takes 
RBS training 

either in-
person or 

online.

RBS training 
provider opens 
the certification 

exam portal.

Server passes 
the online 

certification 
exam.

RBS training 
provider issues 
alcohol server 
certification.

ABC licensees, 
servers, and 

law 
enforcement 

access 
certification 
database to 

ensure servers 
are certified.



Responsible Beverage Service Training Program

Mandated Curriculum Topics:

Social impact of alcohol

Impact of alcohol on the body

State laws and regulations related to driving under the influence

Intervention Techniques to prevent the service or sale of alcohol to underage or 
intoxicated patrons

Instruction on the development of management policies supporting the prevention of 
service or sales of alcohol to underage or intoxicated patrons



Responsible Beverage Service Training Program

Regulation package currently pending before the Office of Administrative Law 
(“OAL”)

Proposed regulations and all related materials may be found on the Department’s 
website at:

https://www.abc.ca.gov/law-and-policy/regulations/













Club Renewals

Business and Professions Code sections 17601 and 17602 impose strict disclosure and 
notice requirements in connection with automatic renewals of subscriptions, which 
includes such things as wine clubs

Active enforcement by the Federal Trade Commission and the California Automatic 
Renewal Taskforce

Violations could also lead to license discipline





Tennessee Wine and Spirits Retailers Assn. v. Russell F. Thomas, et al.

Main takeaways:

Although case dealt with residency requirements for licensing purposes, the Court’s analysis 
is equally applicable to any regulatory structure that differentiates between in-state and out-
of-state businesses.

Twenty-first Amendment “must be viewed as one part of a unified constitutional scheme.” 
(Not a new concept.)

Courts must examine whether state laws that burden interstate commerce “serve a State’s 
legitimate” interests.

Does not undermine legitimacy of three-tier system.

“[Section 2 of 21st Amendment] allows each State leeway to enact the measures that it 
citizens believe are appropriate to address the public health and safety effects of alcohol use 
and to serve other legitimate interests, but it does not license the States to adopt 
protectionist measures with no demonstrable connection to those interests.”



Pending Wine Retailer DTC Litigation
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Almost all states are enforcing economic nexus laws

It’s been over a year since Wayfair, what’s changed?

Map updated 7/1/19



Winery sales tax requirements post-Wayfair

24

Unique winery tax rules

Prohibited / no 
sales tax

Sales tax required

DC

DE

CT

RI

Sales tax not required w 
/ no nexus

MA



Questions?



US Wineries can ship to 46 states 
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Open

Prohibited

License Required

DC

DE

CT

RI

MA



US Retailers can ship to 16 states 
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Open

Prohibited

License Required

DC

DE

CT

RI

Reciprocal

MA



Common carriers report to and/or get licensed in 33 states
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No Carrier Reporting

Prohibited

Carrier Reporting

DC

DE

CT

RI

MA
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